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UnitingCare Burnside

UnitingCare Burnside would like to thank the Commonwealth Attorney-General’s Department for
the opportunity to respond to the A New Approach to the Family Law System Discussion Paper.

UnitingCare Burnside (Burnside) is the child and family agency of the Uniting Church in Australia
(NSW Synod). Our purpose is to provide innovative and quality programs to break the cycle of
disadvantage that affects children, young people and their families. Currently we have over 70
programs which operate in NSW and include early intervention and family support programs,
home visiting, fathers’ support services (funded through the Family Relationship Services
Program), youth programs and out-of-home care programs including foster care and residential
care. Each year Burnside provides services to over 5000 vulnerable children, young people and
their families.

Burnside fully supports the submission of Unifam Counselling and Mediation, which is a
specialist service of UnitingCare NSW/ACT dealing with relationship education, family
counselling and mediation. However as a child and family agency the proposed changes to
Family Law are also highly relevant for our work. In particular Burnside is concerned with:

e The need for an overriding emphasis on the protection and wellbeing of children

e The appropriateness of the proposed services for the most vulnerable families: including
indigenous families, families experiencing poverty and families with mental iliness and
substance abuse problems

e The necessity of developing an integrated system of child centred, family focused
services. This requires integration between the proposed Family Relationship Centres
and other support services, including but broader than, services offered under the
Family Relationship Services Program. It also requires integration between the
legislative and administrative procedures of Federal and State and Territory service
systems.

In recent years Burnside has also developed an interest and expertise in engaging men in
parenting and currently operates three programs in this area. Two of these are focused on
supporting separated fathers, while the third is an early intervention project to engage men in
parenting during the antenatal period. This emphasis is also present in our submission.

The Burnside Submission

This submission is organised around the headings from the Discussion Paper. Not every
heading has received comment. In some cases we have introduced a new heading where we
had something to say that was not addressed in the paper. The material in this submission is
taken from interviews with Burnside senior managers, program managers and staff as well as
drawing from research evidence. In this way it is grounded in the experience of seasoned
practitioners and the lives of vulnerable children and parents who, for a variety of reasons, often
face issues around abuse and neglect and family breakdown.

A new system

Burnside supports the intention of the reforms to engage parents to resolve disputes about their
children in a non-adversarial manner. Strategies which promote cooperative parenting are a step
in the right direction. The provision of Family Relationship Centres may assist many families to
reach agreements on parenting arrangements more quickly than they would have otherwise
done and also prevent some conflicts from escalating and becoming intractable.



Emphasis should be on what is best for children

Burnside strongly supports the principle that the overriding focus of the reforms must be on the
best interests and needs of the children. The detailed planning and implementation of the
reforms must continue with that emphasis. It is too easy, especially in the emotionally charged
and fraught atmosphere of family breakdown, for the competing rights of parents to claim most
attention. This tendency must be resisted and the prime focus on the needs of children (and how
each party can contribute to those needs being met) maintained.

Recommendation 1: Staffing, purpose and procedures of the Family Relationship Centres
should reflect an overriding focus on and commitment to the interests and safety of
children

Adopting a strengths based approach

Burnside is also of the view that Family Relationship Centres should adopt a strengths
perspective, rather than a deficit approach in their work with separating parents. The strengths
perspective has become increasingly used in child and family welfare settings. This approach
does not deny the existence of problems but is more interested in finding workable solutions. In
the context of developing parenting plans the strengths perspective emphasises that even in the
most difficult circumstances parents have strengths and resources and are able to contribute to
their children’s wellbeing.

Realistic expectations

While Burnside staff emphasized the need to be realistic about what the reforms could achieve,
given the distress that accompanies family breakdown, they also felt they could make a real
difference. The reforms may be especially beneficial for parents:

Who may lack capacity to negotiate on their own

Who need to keep a cool and clear head

Who, although hurt, want to consider the needs of the children

Who may be intimidated by a partner and need a safe context and support to work out
parenting arrangements.

Engaging fathers

Burnside supports the intention of the reforms to encourage fathers to maintain a substantial role
in their children’s lives. Burnside has reflected this concern in initiating several services over the
last few years focused on supporting men as fathers. Consistent with a strengths based
approach Burnside takes the position that most men have an active interest in their children and
want to make a positive contribution to their lives. This does not discount any concerns about
violence or abuse, rather these are actively addressed with an emphasis on the safety of
children and partners. The experience of our Fathers’ Support Services shows that the period of
separation can be a transition time when men make significant positive changes in their family
relationships. Other specialist support services may be especially important in engaging some
men. Corcoran (2000) argues that a failure to address men’s substance abuse issues inhibits
the effectiveness of other interventions.

Staffing issues

It is clear that the staff of the Family Relationship Centres will need to be highly skilled. These
positions will require people with considerable experience and training. In particular parenting
advisers and other staff should have training in child protection and domestic violence. They will
need mediation and relationship counseling skills. All staff should have awareness of the
impacts of separation on children and young people. It is important that at least some staff of the
centres have training in counseling/interviewing children so that children’s concerns and wishes
can be actively attended to and addressed.




The critical importance of support services

Burnside strongly supports the availability of a comprehensive and integrated support service
system. This will include not just the suite of services available through the Family Relationship
Services Program but also broader and preventative family services such as the Stronger
Families and Communities Strategy. There also needs to be integration with State and Territory
services designed to support child and family wellbeing.

Many Burnside staff commented on the vital importance of having a range of support services
available to families experiencing separation. Burnside affirms the government’s intention to
increase resources to existing services and establish services in new locations. Burnside
supports Unifam’s submission in calling for considerable additional funding under the Family
Relationship Services Program. For example Burnside’s experience is that the Fathers’ Support
Services it conducts have made a tremendous difference in enabling men to stay engaged with
and continue to build relationships with their children following separation. These sorts of
services may be especially important to assist disadvantaged parents stay involved with the
mediation process. In studies of attendance at counselling and therapy, socio-economic stress
was significantly associated with lower rates of attendance for parents and reduces group
attendance for children (Andra and Thomas, 1995).

Burnside also strongly supports the Unifam submission in calling for increased availability of
drug and alcohol and mental health support services for families going through separation.
These issues both complicate adult relationships and can undermine effective parenting and are
risk factors for child abuse and neglect and family separation. A study of family court cases in
Victoria and the ACT found that a substantial proportion of parents from families presenting to
the court had substance abuse problems (Brown et al, 1998). It is important that any such
support services have a child wellbeing orientation and good awareness of the impacts of these
issues on parenting and family dynamics rather than responding to it as an isolated problem.

Recommendation 2: There should be increased funding for drug and alcohol and mental
health services to support the work of Family Relationship Centres. These services must
incorporate a family focus and parenting perspective

Another specific support that could be included is grief groups for children, such as the Seasons
Program developed by the Catholic Education Office in NSW. This group work program supports
children experiencing loss and grief (including through separation and divorce). Groups are best
offered in welcoming community settings with which children are familiar. Funding for these sorts
of groups should be included as part of the development of Family Relationship Centres and
support services.

Recommendation 3: Grief groups for children should be integrated into the support
services available through the Family Relationship Centre model

One area missing from the discussion paper is consideration of the contribution that other child
and family organisations make to supporting separated families and children. For example in
NSW there is a network of over 150 family support services under NSW Family Services Inc.
Many child and family welfare agencies conduct other services (such as home visiting, parent
education, playgroups, early childhood education) that include separating parents and their
children among their client base. Parenting advisers and other Family Relationship Centre staff
need to be aware of these services in their local areas as well as programs provided through the
Family Relationship Centres and the Family Relationship Services Program. Thought also needs
to be given to how the proposed Family Relationship Centres and associated services will
complement and integrate with State government initiatives to support families and children, for
example the Families First and Early Intervention Programs now being implemented in NSW.




Addressing child protection concerns — some options

Burnside considers that the proposed reforms must be more explicit on how child protection
concerns will be addressed. We strongly agree with the Unifam submission that all allegations of
domestic violence or abuse and neglect must be taken extremely seriously. The Discussion
Paper in a section on screening (p. 6) states that the Family Relationship Centres will “identify
cases involving family violence or child abuse” but it does not detail how this will occur. Nor does
this section refer to the requirement under the Family Law Act for concerns about child
protection to be reported to State and Territory child protection authorities. Presumably this
requirement will apply to the work of the Family Relationship Centres as they are an extension of
the work of the Family Court.

This leaves open the question then of how effective child assessments can be conducted to
inform the dispute resolution process and the development of parenting plans that are in the
child’s best interests. Currently this is the preserve of State and Territory authorities but the
system is not working well. Either change must be made which will ensure that effective
assessments are made by State and Territory child protection authorities, or the Federal
government must develop its own system. This latter position is proposed by the Family Law
Council which has called for the establishment of a Federal child protection service. The
proposed service would investigate matters only when child protection issues were likely to be a
significant part of the matter before the court and when evidence was unlikely to be presented by
other means.

It seems clear that although staff of Family Relationship Centres must identify issues of child
protection, they should not be expected to conduct detailed assessments. This would detract
from their focus on mediation and dispute resolution.

Burnside agrees with the Unifam’s submission that if safety issues are stringently attended to
and any legal or criminal considerations applied then the Family Relationship Centres could
continue to work with the family or parts of the family while the assessment is being conducted.
Organisations within the Family Relationship Services Program have developed expertise in
working with families where there are allegations of abuse and violence and it is vital that
support services, for men women and children, are in place during this process.

Burnside considers that there are broadly three options for dealing with child protection
assessments, one being a much longer term proposal. The first is that the current situation
remains, with State and Territory child protection authorities being responsible for assessments.
To make this work would require high level commitment by Federal and State/Territory
governments and children’s and youth courts. Legislative amendments and detailed protocols
would need to be worked out to ensure that assessments of child protection concerns for
families involved in Family Relationship Centres actually occurs and the information is provided
to Family Relationship Centres. A special unit would need to be set up to resource and oversee
this process. While this option makes intuitive sense the current enormous pressures on State
and Territory child protection authorities does not provide a strong expectation of success.

The second option is that the Commonwealth develops its own child protection service along the
lines of the Family Law Council proposal. Some adaptation would be necessary given that the
original proposal related to Family Court proceedings rather than the operation of Family
Relationship Centres. This option would also require high level agreement, establishment of
protocols and resourcing from the Commonwealth including very clear linkages and
understandings with State statutory authorities. The suggested benefits include increasing the
safety of children subject to family separation as well as some reduction in the workload of State
and Territory child protection authorities.

The third option is that the Commonwealth assumes responsibility for child and family welfare
and child protection matters overall.
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Shared parental responsibility

Burnside joins Unifam in supporting the concept of shared parenting responsibility rather than
equal shared parenting time. Any sharing of parental responsibility and time should be on the
basis that children’s needs and interests are the primary concern rather than parental
preferences. It also assumes that any child protection concerns have been or are being
addressed.

Burnside staff advised that though equal shared parenting time sounded good in theory, in their
experience it was difficult to sustain. It is extremely difficult when parents do not live in the same
locality. Even when this is the case the disruptions to stability with school, friends and so forth,
can be substantial and distressing.

Burnside urges that there needs to be flexibility in developing parenting plans rather than a rigid
adherence to equal time. Children’s needs and family circumstances change over time and
plans should be adaptable to these changes. Where possible and when it is in the child’s best
interests there should be regular and substantial time for parents and children together.

The nature of the interaction between parent and children is probably more important than the
just the amount of time involved. As mentioned previously, research into impacts of fathers’
involvement on child adjustment shows that it is participation in a range of normal activities that
provides the most benefit (Burgess and Russell, 2004.) Also the type of contact with non-
resident father that will be beneficial will vary according to the age and developmental needs of
the child. For example it is now thought that babies and young children will benefit by positive
contact with fathers that is more frequent but for short periods rather than for longer periods
each fortnight (Lamb 2002). It is important that these and other insights from research are made
available to parenting advisers and to the separating families. In summary there should be
flexibility according to the best interests of the children concerned.

Preventing separation

Burnside strongly supports a focus on promoting healthy family relationships in order to prevent
family breakdown and associated problems. This is consistent with the prevention orientation of
human services over the last decade and is based on a wealth of evidence (Shonkoff and
Phillips, 2000). Encouraging cooperative parenting early on is probably the most effective way to
ensure shared parenting following separation. As one Burnside staff member commented
“Promoting team parenting at the end of a relationship is not the way to go- we need to build it in
at the front end.” This thought was echoed in recent Discussion Paper from the Australian
Institute which observed that the biggest obstacle to fathers’ involvement with children after
separation was their lack of involvement before the separation.

In recent years there has been a growth of programs attempting to remedy this situation. One
example is the Burnside Men in Families project in Coffs Harbour. Funded by the federal
Attorney-General’s Department, this program is aimed at first time fathers. It aims to engage
them in “involved and responsible fatherhood” through antenatal classes, a ParentTalk
newsletter, playgroups and community action focusing on the role and contribution of fathers. An
independent evaluation of the program showed that the antenatal classes were seen as effective
by both parents as preparing them for the parenting role. The sharing of experiences through the
ParentTalk newsletter was also seen as beneficial. Overall the program contributed to fathers
rating themselves as more competent and confident as parent. Fathers also reported being more
satisfied with their relationship with their child and with what they did as a parent (Russell, 2003).
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Recommendation 7: Prevention programs such as the Men in Families project should be
expanded as part of the reforms to family law and the establishment of Family
Relationship Centres

However programs like should not be the only means of encouraging more participative
fathering. Macro level changes that support men’s involvement in their families are also required.
These include increased paternal leave, flexible work arrangements and changes to
expectations about working hours, and continuing the process of incorporating awareness of
fathering in mainstream social policy (Burgess and Russell, 2004: McCain and Mustard, 1999).

Burnside suggests that some of the relationship education work proposed for the Family
Relationship Centres could be usefully conducted in co-operation with existing parenting
education initiatives conducted by other organisations. The Family Relationship Centres could
seek to jointly provide parenting and relationship education with other providers, such as child
and family welfare agencies, community health centres, disability services and child care
centres. This initiative would be even more important in locations where there is no physical
Family Relationship Centre but where there is an outreach service of come kind. Agreements as
to funding of joint programs would need to be established with the other parties.

This would have the twin advantage of both providing some relationship education at a time
when people are receptive to it (especially if it is couched in terms of the overlap connection
between parenting and adult relationship issues) and would also promote the work of the Family
Relationship Centres. This familiarity may make it more likely that families will use the centres in
the event of later separation.

The role of grandparents

Burnside affirms the recognition of grandparents and their role in children’s lives in the
Discussion Paper. One of the negative consequences of parental separation for children is often
a reduced or severed contact with one or more grandparents. Children and grandparents have a
right for those important relationships to continue.

It was pleasing to note that grandparents will be eligible for free individual interviews with a
parenting adviser. Burnside considers that this should be extended to other services offered
through or in conjunction with the Family Relationship Centres. For example grandparents
should be included in the group information sessions. There could be specific sessions for
grandparents on maintaining relationships with children following separation. Grandparents
should be able to attend other sessions such as the effects of separation on children. No
mention is made of grandparent’s participation in joint parenting sessions and this should be
clarified. It is also most important that grandparents have access to the range of other services,
such as counseling services that are offered as part of the Family Relationship Services
Program.

As mentioned Burnside supports the inclusion proposal that parenting plans include relationship
and contact with grandparents. Parenting advisers should raise the role of grandparents in
discussions about the parenting plan. The Family Relationship Centres and legal practitioners
can also be active in informing grandparents of their rights and entitlements, including the
provision for grandparents to seek orders relating to their grandchildren. Burnside supports the
Commonwealth’s intention to deliver additional legal aid funds for this purpose.

It is also pleasing to note the Commonwealth’s intention through COAG, to develop a more
coordinated approach to supporting grandparents who have full time care of their children. The
number of grandparents who have assumed this role is growing and now approaches 28 000
nationally (Sunday Canberra Times, 2004). While many grandparents have access to family
income support payments this is not always the case. In some cases the relinquishing parent
has refused to sign over family support payments. Grandparents may be reluctant to push the
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issue as they fear their grandchild will be taken back by a parent who cannot adequately take
care of them. Issues like this also need to be sensitively explored as part of the dispute
resolution process in the Family Relationship Centres. Another way that COAG could address
the needs of grandparent carers is by seeking eligibility for grandparents to receive the same
Foster Care allowances.

Community education

Burnside supports the intention to conduct a community education campaign to support the
reforms. We agree that this campaign will need to be continuing rather than a one off campaign.
It is particularly important that the needed range of support services is actually in place to deal
with those approaching the Family Relationship Centres for help.

Other matters

The provision of three hours free joint consultation with a parenting adviser is a positive step.
This may enable many families to go some way to resolving disputes and arriving at an agreed
parenting plan. However, there does not seem to be a specific allocation for free individual
sessions. It would also be useful to spell out in detail exactly who (for example, children or
grandparents) is eligible for which free sessions. Consideration should also be given to what
happens when free joint sessions come to an end and must be purchased. This should include
consideration of how contributions will be determined and by whom.

Conclusion

UnitingCare is grateful for the opportunity to express our views regarding the proposed reforms
of the family law system. We affirm the intention of the government to create a system that will
reduce conflict, and contribute to children’s wellbeing by helping families to resolve parenting
disputes as soon as possible following separation. We commend the suggestions made in this
submission for consideration by the Attorney-General’s Department. We believe that the
proposed reforms will be strengthened by a resolutely child focused approach, attention to the
particular needs of vulnerable families and a commitment to develop an integrated family service
system in cooperation with State and Territory governments.
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